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Northern Community Legal Service Annual General Meeting

34th Annual General Meeting of the

‘ \g e n d a NORTHERN COMMUNITY LEGAL SERVICE INC

Welcome

“Northern Community Legal Service
acknowledges that we are meeting on the
traditional country of the Kaurna people of the
Adelaide Plains.

We recognise and respect their cultural
heritage, beliefs and relationship with the land,
we acknowledge that they are of continuing
importance to the Kaurna people living today.”

Guest Speaker:

David Waylen, Executive Officer - Salisbury
Business Association Inc.

Support for Small Businesses In Times of Need

Apologies
Minutes of the 33rd Annual General Meeting
Chairperson’s Address

Reports
Election of Management Committee
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Minutes of the Annual General Meeting of

P °
reVI o u S NORTHERN COMMUNITY LEGAL SERVICE INC I 16
GENERAL
°
IVI I n u te S Held on Tuesday 11th October, 2022

MEETING
Commencing at 3.00 p.m. at the
John Harvey Gallery
The Hub
Salisbury

PRESENT:

Jessie Murphy-Allen, Joel Wemmer, Raoul Dunk,
Amanda Frasca, Barbara Hodgeson, Martin Hynes,
Paul Oh, David Waylen, Lesley Hamilton, David
Hamilton, Brad Templer, Yvonne Karabatsos, Mimi
Wang, Kimberley French, Thomas Kauschke,
Millie Yardley, Eliza Wright, Graham Russell, John
Fullbrook, Tony Pham, Ortal Yifrach, Cr. Julie
Woodman, Tina Bruno, Stephen Chenoweth,
Lachlan Robert, Olga Skordos, Penny Wei,
Matthew Huxter, Steven Brown, Lucy Nguyen,
Stephanie Zito, Neil Smith, Patsy Kellett
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APOLOGIES:

The Hon. Kyam Maher, Michael Brown MP,
Member for Florey, Mark Butler, MP, Hon Blair
Boyer MP, Nick Champion MP for Taylor, Olivia
Savvas MP, Andrea Michaels MP, Zoe Bettison,
MP Ramsay, Rhiannon Pearce, MP King, Matthew
Atkinson, UniSA, Brette Schumann, AGD, Jodie
Todd, AGD, Cathy McMorrine, CLCSA, Chris
Charles, ALRM, Gabrielle Canny, LSC, Chris
Boundy LSC, lan Roberts, barrister, Pascale,
Family Dispute Resolution, Centacare, Mayor
Glenn Docherty, Cr Misty Norris, City of Playford,
Cr Misty Norris, City of Playford, Cr Smallwood-
Smith, City of Playford, Amanda Gallasch, Yiannis
Roubos

Welcome

The Chairperson, Jessie Murphy-Allen extended
a welcome to all participants to the Annual
General Meeting acknowledging that the meeting
was being held on Kaurna lands, recognising the
traditional custodians of those lands and their
continuing relationship with it.
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Chairperson’s Address

Northern Community Legal Service extends

its thanks both the Commonwealth and State
Attorney-Generals for their continued support for
Northern Community Legal Service and for the
additional funding received for a Family Law Pilot
allowing extended services in Family Law and for a
Mental Health Programme which will be expanded
by Matthew in his address and in the annual report.

| am immensely proud of the work that our staff
do, and would like to take this opportunity to
thank them. The staff make NCLS what is it and

it is their patience and dedication which results

in the outcomes for clients, which are often life
changing. The case studies in today’s agenda are
examples of this important work.

Without further ado the Chairperson introduced
Matthew Huxter a newly appointed Lawyer at
Northern Community Legal Service, under its
new Mental Health Programme who would be
addressing the meeting on:

Mental Health & the Criminal Justice System

Hello my name is Matthew Huxter | am both
a newly qualified lawyer and a long standing
qualified and practicing psychiatric registered
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nurse, today | am going to talk to you about
mental health and the law...

From the outset, and as completing my second
decade as a psychiatric nurse, | have witnessed
many conspicuous examples of where mental
illness and the law have intersected. Such
observations have sometimes resulted with
good outcomes that have combined the ideals
of building a safer and more inclusive community
as interested in the welfare and ultimate
rehabilitation of offenders with a mental illness.
And, unfortunately, at other times | have witnessed
disastrous results whereby society has beenill
served, and an offenders with a mental illness
have seen their prospects of increased morbidity
on all health measures, mortality, and recidivism
greatly exacerbated.

Today, | will discuss 3 topical issues in regards
to such that will hopefully be of interest to you
all, that being Indigenous mental health as first
and foremost, then the role of our criminal justice
system when in contact with the mentally ill,
before concluding with a discussion upon the
mental impairment defence at law.

After more than a century of epidemiological

research, we can see the link between the health
of populations and their social environments. The
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impact of social environments largely precede
biological disease, and therefore determine

its distribution amongst any given populace.
Consequently, we can focus upon the individual
becoming a prism of embodiment, in so far that
that they become both a carrier and exhibitor of
disease, of which mental illness is no exception as
this is an illness of the organ of our brain.

Thus, our social environment contributes to,
manifests, and or influences each of our individual
and collective health outcomes, this may well

be in a potentially protective or detrimental way
as dependent upon the social environment the
individual finds themselves in. Thereby, it is
through the sphere of our physical body and mind
which will serve both as the platform upon which
disease can manifest, and the canvas upon which
it can be observed respectively. Moreover, in
respects to this and its real world outcomes, our
legal and court systems serve as a viewing glass
into the health of our society as whole, whereby
we both can objectively and subjectively observe
the health impacts of law upon its respective
community and the individuals comprised within it.

Indeed, it is through our courts and criminal justice
agencies where we can often measure the health
impact of social policy and our laws, be that
through the law adopting an enlightened social

ANNUAL
GENERAL
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understanding and appropriate social policies for
overcoming the disparities of our wider socio-
politically generated determinants of health, or
conversely the enforcement of regressive and
archaic doctrines which arrest the trajectory of
social development and social equity, with the
impact upon mental health being no exception
both directly and indirectly.

Nowhere is the impact of law upon mental

health more apparent than in those nations

that are widely acknowledged as being ‘post-
colonial’, this is not limited to Australia but is

a global phenomenon of Indigenous peoples.
Notwithstanding, the term ‘post-colonial’ is
philosophically challenged by many for being
deliberately misleading in itself. Rather, argument
exists that the process of de-colonisation never
actually occurred in Australia, instead our colonial
past and its consequent horrific injustices has
instead only -undergone an insidiously covert
metamorphosis, and is still able to be actively
exercised upon Indigenous populations by the
non-Indigenous throughout our nation’s many
social and structural bodies, of which our legal
system is a part.

As previously stated, our legal system plays

a critical role for the determinants of mental
health through both overt and covert social
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mechanisms, therefore it becomes logical

to question that if such factors still reinforce
centuries of colonial European subjugation upon
Indigenous peoples, then what becomes of their
mental health? Alarmingly, the Australian Law
Reform Commission continues to report that the
seemingly perpetual Indigenous incarceration rate
of Australian prisoners is at 30% of our total prison
population, yet how can this be explained when
our Indigenous population makes up only 2% of
our population. Though, governmental initiatives
such as the introduction of our Nunga Courts

must be acknowledged and applauded, such an
example represents only the initial steps towards
a just and fairer society for all Australians, of which
our Indigenous population are the most socially
disadvantaged of all.

The laws impact upon on the mental health

of Indigenous Australians simply cannot be
overstated, with 40% of all prison entrants
reporting having had or experiencing a mental
illness in comparison to 20% of the general
population. However, Indigenous prisoners have
a diagnosed mental illness at the rate of 73% for
males and almost 90% for females. Such figures
are startling and serve as a constant reminder to
us all that there remains so much more work to
be done in our nation to reverse such appalling
statistics. Moreover, it’s a salient reminder that
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these statistics represent more than just numbers,
they represent severely damaged and shortened
human lives, and this is wholly relatable to the
unfolding larger human rights issues across a
lifespan from birth to the grave for our Indigenous
population. As such, our arguably labeled ‘post-
colonial’ legal system plays a critical role for
reversing social injustice and improving the
mental health outcomes of those it comes into
contact with, with the potential to act as a bulwark
against the unbroken cycle and transmission of
intergenerational disadvantage.

In a similar vein we now move on to the issue of
those with a mental illness within our communities
and their increasing interactions with the criminal
justice system, which is now widely accepted

as the norm, yet this is rarely challenged,
discussed, or analyzed as to the elements of

its causation. The rise of those with a mental
illness being in contact with police and our
courts has unsurprisingly been paralleled with a
4 decade period where we have also witnessed
an unprecedented de-institutionalization, down-
sizing, and economic rationalization of our public
psychiatric system. Unsurprisingly, over the
same period we have also witnessed a gradual
overflowing our prison population, well beyond
what could be simply explained by population
growth alone. Some may say that this a mere
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coincidence, however, many academics and
stakeholders argue that this is not and we

are repeating a centuries old sociological
phenomenon of how societies manage those with
a mental illness. Indeed, argument exists that or
jails and prisons have returned to being the mental
health warehouses that they were in the 18th
century, via the nexus of our legal system.

As early as 1939 a seminal study was performed
in Europe which observed an inverse relationship
between prison numbers and public psychiatric
hospital beds, subsequent studies in the USA
later in the 20th century also displayed markedly
similar results. Unfortunately, very little work has
taken place during the 21st century to examine the
links between psychiatric hospital numbers, crime
rates, arrest rates, and prison numbers.

However, this speech is not a criticism about the
Australian courts and the wider legal system,

as it does what it can for mentally ill offenders
within the current confines of its own definitions
and boundaries. The Magistrates Court Diversion
Program, specifically tailored for therapeutic
outcomes for offenders with a mental illness

is but one example of rehabilitative justice and
enlightened social policy, however, despite the
success of this program and others like it across
our nation, and the giving it the kudos it deserves,
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such programs in themselves are by no means
sufficient to arrest the interminable trajectory

of our wider societal issues. Largely, it is not
within the expertise of legal professionals to
determine the clinical needs and best community
management of the mentally ill. Thus, if we accept
the premise that mental illness should be treated,
the only question left is where this treatment
ideally should take place, is it ideal that our
courts and prisons are now ipso facto psychiatric
institutions?

Our broader society, legislators, and legal
professionals can no longer view the mentally ill
enmeshed within the criminal justice system as
separate from the mentally ill in our community,
they are one in the same, and not an unconnected
populous. Legislators, policy makers and legal
professionals must start taking greater roles

of responsibility for the welfare of those whom
wider society has effectively alienated, with the
double stigma of both being labelled with a mental
illness and now a criminal. The sociologically
destructive trend of seeing the migration of the
mentally ill being moved from public psychiatric
institutions back to their community with their
terminal end-point being prison where their
underlying illness is not best treated or managed
presents a regressive and inhumane outcome,
and not entirely dissimilar to the conditions which
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Dorothea Dix famously and valiantly fought against
in the USA some two centuries earlier, as a
champion of social enlightenment and change.

Whatever the multitudinous social reason we

can see that our legal systems, community care
model, and health care system has ultimately
failed the mentally ill who have been detained en-
masse within our nation’s prisons. As in centuries
past, many now argue that our courts have
returned to being improperly suited psychiatric
assessment centres, and prisons the psychiatric
institution of last resort.

Lastly, | will discuss the mental impairment
defence at law. Indeed, today we can view an
unbroken chain from the then labelled 19th
century English ‘insanity defence’ to its application
in modern Australian law, as born through the
famous and influential precedent of the M’Naghten
case. The principles from the M’Naghten case
from the year 1843 has been directly inherited

into Australian law and our domestic legislation as
largely unchanged despite centuries of medical
and social advancement, though it is now known
by a less stigmatizing name as the ‘mental
impairment’ defence. This is essentially a two-
step test that involves the measure of an offender
being aware of the nature and quality of their
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actions, and if they knew their actions were right
or wrong at the time of an offence.

Essentially, this offence is a gauge to assess if an
offended is morally blameworthy for their actions
by reasonable societal standards of behaviour.
Moreover, the availability for this defence requires
legal counsel of an accused to prove to the court
that at the time when the offence was committed,
the accused was acting under a recognized
disorder of the mind, rendering them incapable

of comprehending the nature and wrongness of
their actions. Though, this test may sound simple
and straightforward enough in itself, it is riddled
with conceptional definitional complexities which
have never been resolved, and produces wildly
variable outcomes within our courts across our
nation. Many compare our centuries old mental
impairment defence akin to trying to put a square
psychiatric peg into a round criminal hole, with
psychiatry and the law often speaking to one
another with cross purposes.

We are now at the point with the mental
impairment defence in Australia where different
jurisdictions adopt different legislation and

it is accordingly applied inconsistently, with
amendments being observed in an ad-hoc
manner without uniformity. Uniform models have
been put forward by medico-legal experts which
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represent the centuries of advancement and
understanding since the M’Naghten case, but
still have yet to be adopted. Such models include
principles of viewing an accused holistically

and not through the lens of a very narrow cross
sectional analysis of them at the point of having
committed an offence. We now understand the
biological and social impact upon individuals with
a severe mental illness, and that the most severe
illnesses have a dementing effects on the brain
itself. Modern society often see’s the mentally ill
living in substantive poverty, suffering from poor
physical health, being more likely exposed to the
damaging effects of illicit substance use, and
generally living in tenuous circumstances on the
fringes of society. Such outcomes compound
upon one another, and often result in maladaptive
coping strategies whereby the individual is blamed
for being subjected to often horrendous day to
day living experiences, whereby the accused is
often the victim themselves long before having
committed an offence themselves.

And, although the M’Naghten defence fits neatly
into public policy and common-law principle, it
does little to give justice to an accused who’s
actions have often become a product of their
antecedent mental illness which is so much more
than a snap-shot of their mental state at the time
of committing an offence.
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Indeed, many examples can be listed from famous
cases across Australia secondary to tragic
outcomes in their community, and recognizably
this both divides both professional and lay opinion,
often in the most controversial and provocative

of context. Nevertheless, such cases serve

as excellent examples of the complexity of
separating and measuring the quantum forming
elements of mental illness, personality disorder,
intoxication, criminal culpability, and potentially
avoidable end results when such individuals

are not successfully identified, treated, and
managed appropriately at earlier stages during the
trajectory of their illness by either health or justice
authorities.

Thus, it is high time that the mental impairment
defence recognizes and reflects that people
become a product of their mental illness,
particularly when not managed appropriately
and that this has the potential to have an
insidiously destructive effect upon their everyday
behavior, not just at a time when committing an
offence. What is desirable is that we create a
forensic mental health system that is capable of
successfully managing those who are vulnerable
to committing offences in their community, and
arrest this possibility before it occurs. This starts
with the reviewing of the notoriously narrow lens
of the M’Naghten test which often see’s the
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accused convicted without a mental impairment
defence, subsequently incarcerated, and then
released with heightened chances of recidivism
and with often more extreme offending later taking
place, thus placing the individual and their society
at greater risk.

Thank-you so much for your time today, and | hope
you have enjoyed my speech.

Minutes of the 32nd AGM
MOVED Raoul Dunk
SECONDED Amanda Frasca

That the Minutes of the 32nd AGM be taken as
read and confirmed.

CARRIED

Reports

Principal Practitioners Report

COVID created the continuation of the lawyers
taking instructions, advising and assisting clients
through telephones, emails and technology,
though representation in court has and will always
continue.
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Lawyers also have remote access to the services
data base and with this and Smokeball it has
become easier for the lawyers to access all
available data and documents and ultimately to
work from home.

When necessary clients do come into the office
to execute documents and in some instances

for lawyers taking instructions where clients

have communication or technology issues, have
hearing or speech impairments or where it is more
practical.

Tina Bruno, Yiannis Roubus and Stephanie Zito
continued to practice in the Family Law/Family
Violence Team. Family Law remains a prominent
area of law for advice and representation. Trials
are conducted in the Family Court by the service
where Counsel has been briefed, noting good
successes in property division matters.

Olga Skordos returned back to the service
practicing in family law and in connection with the
new funding for clients who are deemed to be the
missing middle. Clients who are not eligible for
legal aid and are unable to pay for a private lawyer
are able to utilize the Service.

Neil Smith, Amanda Gallasch, and Lucy

Nguyen assist clients in family law matters,
minor civil matters, outstanding debts, motor
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vehicle accidents, traffic law, neighbourhood
disputes, fences and nuisance law, residential
tenancy matters, employment law, contract
law, negligence and criminal law matters.
Representation in court does take place.

Daniel Wasiewicz and Stephen Chenoweth still
advise and represent clients in the generalist
stream of the service but devote a lot of their time
to the Innovation Hub. They are currently working
on CLERQ which is a digital self-help tool for civil
claims and family law matters and is useful for
lawyers and clients who wish to conduct a matter
themselves with ease.

The Service still gains the benefit of students as
volunteers and for their placements. We have
seen a consistent flow of students in the service
who are in their last year of legal studies.

The last year also saw the Law Society of South
Australia withholding of the lawyer’s practicing
certificates arguing that our insurance did not
adequately cover the legal practice. One concern
the Law Society of South Australia had was cyber
security insurance coverage. This was rectified
without too much disruption to the Service.

The service is in the process of creating a
paperless office with the use of Smokeball,
TEAMS and video conferencing. This will bring

ANNUAL
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some tests to the Service and lawyers, though
nothing that will not be overcome.

Allin all the Service has been and will continue to
operate effectively and professionally, addressing

and assisting many and diverse members of the
community and their legal matters.
Neil J Smith - Principal Solicitor

The Chairperson spoke briefly to the balance
of reports provided and the scope of work
undertaken by NCLS in the body of the Annual
Report and commended them to members for
their consideration.

MOVED Barbara Hodgson
SECONDED Martin Hynes

That the annual reports of the Northern

Community Legal Service be received and
accepted.

CARRIED

Appointment of Management Committee

The Chairperson thanks those members of the
Management Committee who had served during

T

2021/2022 noting with regret that two members
were not renominating, Lesley Hamilton who
had been a member since 2015, who re-joined
the Management Committee when the sector
was experiencing a particularly difficult time,
her dedication and commitment has been highly
valued; and Amanda Frasca a member for the
past three years whose skills in governance and
finance has been exceeding valuable for the
Committee.

Joel Wemmer
Jessie Murphy
Barbara Hodgson
Raoul Dunk
Martyn Hynes
Paul Oh

Confirmed their willingness to continue and two
new members have expressed their interest

in joining the Management Committee of the
Northern Community Legal Service

Kimberley French

Mimi Wang
MOVED Martin Hynes
SECONDED Joel Wemmer



Northern Community Legal Service

Annual Report

Those members who had indicated their
willingness to continue to represent the northern
community on the Northern Community Legal
Service Management Committee and two

new members were declared duly elected for
2022/2023, being

Joel Wemmer
Jessie Murphy
Barbara Hodgson
Raoul Dunk
Martyn Hynes
Paul Oh
Kimberley French
Mimi Wang

CARRIED

Treasurer’s Report

The Financial Report, duly audited, was presented
for consideration.

NCLS thanks its funders, the Commonwealth
and State Attorneys General again for their
commitment to the provision of services in the
northern suburbs.
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MOVED
SECONDED

Lesley Hamilton
Joel Wemmer

That the audited accounts be received; further
that RP Dunk & Co be appointed to continue in the
role as Accountants for the Service and that PKF
be confirmed as Auditors for the ensuing year.

CARRIED

Vote of thanks

The Chairperson thanked everyone for attending
the Annual General Meeting in particular the
Management Committee members and staff for
their commitment to ongoing service provision
during difficult times and for supporting one
another in a fluctuating environment. Not only this
but in looking to the future with new innovation,
embracing change with a positive mindset and
undertaking ambitious projects to add lustre to the
service and the profession - yes it is ambitious but
NCLS is equal to the task.

ANNUAL
GENERAL
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Chairperson’s
Address
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NLAP Review

Once again the legal assistance sector is under
review, led by an independent reviewer in the
person of Dr. Waren Mundy of whom we have
great hopes and a review dissimilar to more recent
reviews in that the Terms of Reference for this
particular Review require:

A wholistic assessment of legal need and all
Commonwealth assistance funding including the
current level of unmet legal need and demand

Quite a change from its most recent predecessor
when the terms of reference indicated quite
clearly:

The conduct of new research or in-depth analysis
of the level of legal need in Australia and/or
whether existing funding is sufficient to meet that
need is out of the scope of the NPA Review
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ACIL Allen have been appointed to assist Dr. to reduce the administrative burden. Our own

Mundy in this review. Stephen Chenoweth has been seconded to the ANNUAL
SA AGD as the Sector Data Improvement and GENERAL

SA Family Law Pilot Support Officer. MEETING

Dr. Mundy’s TOR have been expanded to include a This quantitative data collection has been

review of the SA Family Law Pilot. balanced by the SA AGD appointing Adelaide

University to undertake a qualitative survey.
As the current contract for Northern and indeed all

CLCs ends in June 2025 we look forward to those Community Legal Centres Australia State of the
findings. Sector survey
SA Legal Needs Assessment The CLCA survey is live and is seeking to build

a national picture of the sector, compiling an
ACIL Allen have also been appointed by the South evidence base to support a response to the NLAP
Australian Attorney General to undertake a legal Review and beyond.

needs assessment for South Australia, mining
data for the previous three years to determine the
nature and quantum of service delivered in SA,

do all service providers record similarly, how to
address multiple problem types, how to record
matters ongoing for a number of years and how
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Accreditation

And in the midst of multitudinous reviews Northern
is about to renew its Accreditation.

Plus ca change, plus c’est la meme chose

Recently the Hon. Ronald Sackville AO KC
provided a forward for Pandora’s Box, 2022,
Poverty and the Law in Australia. Where he led
with:

Two score and seven years ago | presented

a report on Law and Poverty in Australia
Commonwealth Government, Commission of
Inquiry into Poverty, Law and Poverty in Australia
(second Main Report, October 19785) to the
Australian Government just three weeks before

the Government was dismissed by the Governor
General on 11th November 1975. The second main
report of the Australian Government Commission of
Inquiry into poverty.
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The first, undertaken by Ronald Henderson,
established the most commonly cited poverty
measure even today — the Henderson poverty line:

An adequate income is fundamental to a person’s
security, well-being and independence. Enabling
him to provide housing, education, food transport
and other essentials for himself and his family
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d d Tina Bruno, Yiannis Roubus, Olga Skordos, Rahima
rI n C I a Wahidi, Krystal Forrester and Samuel Zimmer ANNUAL
all practice in the Family Law. This does involve

property settlement, parenting matters and GENERAL

Practitioner’s ™=

Family Law is funded considerably by the

Government and remains a prominent area of

law for advice and representation. Trials are
e p o r conducted in the Family Court by the service and

where Counsel can be and has been briefed.

Neil Smith, Amanda Gallasch and Khurshida
Shabnam advise and represent clients in civil
matters such as outstanding debts, motor vehicle
accidents, traffic law, neighbourhood disputes,
fences and nuisance law, residential tenancy
matters, employment law, contract law and
negligence. Neil and Amanda also advise and
represents in family law and criminal matters.
Representation in court for criminal, civil and family
law matters does take place in the generalist
section.

Rahima Wahidi and Yiannis Roubus also, when
time permits advise and represent clients in
generalist matters.

Rahima also advises and represents clients in
Immigration matters.

16
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Matthew Huxter advises and represents clients
where the client’s issues are enmeshing

mental health matters. Matthew is involved in
Administration and Guardianship hearings in
South Australian Civil and Administrative Tribunal
and some criminal law matters where mental
impairment is in issue.

Matthew also provides ongoing professional
development seminars for all staff in regards to
personality disorders, psychiatric illnesses and
their classifications.

Clients experiencing
financial disadvantage

74.4%

17

Matthew has also provided seminars to Adelaide
University and the Northern Community Mental
Health Team in areas such as mental health and
justice, substance disorders and psychiatric
illness.

The Service still gains the benefit of law students
as volunteers and for their placements.

The service is progressing well towards a
paperless office with Smokeball, TEAMS and
video conferencing.

The Service has been and will continue to operate
effectively and professionally, addressing and
assisting many and diverse members of the
community and their legal matters.

Neil J Smith - Principal Solicitor

10.8%

Clients required
an interpreter
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Treasurer’s
Report
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Northern Community Legal Service Inc extends its
thanks as always to the Commonwealth and State
Attorneys General for funding the Community
Legal Service (Table 1).

ANNUAL
GENERAL

MEETING

The Family Law Pilot program fee includes the
following Quarantined Fee for briefing out to
external barristers or solicitors and for no other
purpose (Table 2).

During 21-22 additional funding was allocated
for NCLS but not fully expended in that year,
accordingly that sum was redistributed over the
balance of the contract allowing the exciting
introduction of the Innovations project.

Financial Statements

Are submitted for approval as attached (see
Annexure 1). The audited financial statements will
be presented at a later date, once available.

It is recommended that:

RP Dunk be appointed as Accountants for the
2023-2024 year.
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Table 1
Commonwealth - Generalist $497,698.00
\C/Ii(()jrlgr::enwealth - Family Law / Family $327.439.34
Commonwealth - Family Law Pilot $560,000.00
Commonwealth - Mental Health Program $92,250.00

Total Commonwealth $1,477,387.34
State - Generalist $178,158.92
Total State $178,158.92
TOTAL $1,655,546.26

Table 1a — State Supplementary Indexation Increase

GST Exclusive 2022-2023

Supplementary Indexation Increase $4,632.13
Table 2

GST Exclusive 2022-2023

Family Law Pilot - Quarantined Briefing Out

Budget $150,000.00
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Management
Committee
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The Management Committee of the Northern
Community Legal Service comprises those
dedicated and committed to the furtherance of
Social Justice.

ANNUAL
GENERAL
MEETING

Management Committees play an important role
in centres and must be able to see the bigger
picture when it comes to overseeing the centre’s
activities and its ability to meet future objectives
and challenges. Notwithstanding Northern’s
Accreditation the Management Committee
considered it appropriate to build a skills based
board and to consider how the organisation aligns
processes, systems and the expertise of its
people to deliver on objectives.

The Management Committee of the Northern
Community Legal Service Inc., is legally
responsible for the governance of the
organisation and overseeing its management,
including: the allocation of resources; an annual
budget; ensuring its aims are carried out in
accordance with the strategic plan; approving
membership of the organisation; and meeting
the organisation’s legal responsibilities. The
Management Committee is also responsible for
the management of relationships with CLCSA
(Community Legal Centres South Australia) with
CLCA (Community Legal Centres Australia), SALAF
(South Australian Legal Assistance Forum) and
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with other organisations including government
agencies.

The day to day management of the organisation is
undertaken through its Director.

All matters considered by the Board are
confidential, in particular financial, personnel

and contractual matters. Board members are
expected to sign a confidentiality agreement. The
Board currently meets on the second Tuesday of
every month, at 26 John Street, Salisbury, SA 5108
at 6.30 p.m.

As always, we are grateful to our Management
Committee for their unstinting support and
guidance during the year and for their commitment
to a new year with NCLS:

Jessie Murphy Allen
Joel Wemmer
Raoul Dunk
Martin Hynes
Barbara Hodgson
Paul Oh
Mimi Wang
Kimberley French
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Location and
Hours
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Northern Community Legal Service’s main office is
located at:

26 John Street

Salisbury, SA 5108

Tel: 8281 6911

Fax: 8281 6605

Email: ncls@northernlegal.org,.au
Country callers: 1300 558 555

9.00 a.m. - 5.00 p.m. Monday to Friday

Outreach locations:

Generalist and Family Law/Family Violence
Services have been provided face to face under
usual circumstances, however the pandemic
curtailed activities and advice and support

is currently offered via telephone, video link
supported by email with regular referrals being
provided for associated services not necessarily
legal.

Gawler
148 Murray Street,
Gawler on Tuesdays

Enfield
430 Prospect Road,
Kilburn

OUR
SERVICE
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Vinnies Refugee & Asylum Seeker Service
43 Le Hunte Street,
Kilburn

Modbury North
Pathway Community Centre

North Eastern suburbs

°/
Vinnies Domestic Violence Shelter 26°9 o

Clients with
a disability or
mental illness

23

Clients
experiencing
homelessness

0.2% on FY22
and
1.2% on FY21
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Staff
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We have had a number of staff move on to greater
things during the reporting period, we wish them
well; we are always happy to see our staff grow
and flourish notwithstanding that they are sadly
missed.

In total and across all programmes the Community
Legal Service has been staffed by:

Patsy Kellett
Director
Neil Smith
Principal Practitioner
Amanda Gallasch
Solicitor, Manager Volunteer and Student
Placement Programme
Daniel Wasiewicz
Solicitor to April 2023
Stephen Chenoweth
Solicitor
Lucy Nguyen
Solicitor to June 2023
Tina Bruno
Solicitor
Stephanie Zito
Solicitor to September 2022
Yiannis Roubos
Solicitor
Olga Skordos
Solicitor

OUR
SERVICE
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Rahima Wahidi
Solicitor
Matthew Huxter
Solicitor/Mental Health Worker
Steven Howick-Brown
Paralegal to October 2022
Lachlan Robert
Admin/Paralegal to May 2023
Alysha Zuppa
Admin to March 2023

Since when we have welcomed:

Krystal Forrester
Paralegal from October 2022
Masoumeh (Niki) Rajabi
Admin from May 2023
Ashley Sarich
Admin from May 2023
Khurshida Shabnam
Solicitor from July 2023
Sam Zimmer
Solicitor from July 2023

During this period, we have also had the benefit
of new programmes for the northern suburbs
allowing for additional staff, accordingly we are
finding our current premises challenging in terms
of space. The option for employees to work
from home and share office/desk has made this

25

possible but not ideal. The inability to secure
appropriate housing has impacted on our carry
over figure in the financial report, together with
vacancies.

We are actively seeking possibilities for new
office space and bringing our staffing levels back
to full complement.
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time demonstrating a close relationship with local
service providers and agencies for referrals which
fall outside of those which are strictly legal.

NCLS recognises that very few of its clients have

problems in isolation, nor are they experienced

randomly or equally across society. Experiencing OUR
one legal issue may increase the likelihood SERVICE
of experiencing further issues because one

triggers another, both arise out of the same

circumstances, or some individuals are vulnerable
to experiencing more than one type of legal
issue. Each time a person experiences a problem
they become increasingly likely to experience
additional problems. Many legal issues co-occur,
arising in clusters.

d d Northern Community Legal Service is embedded
e a I 0 n S I S in its local community and has won the local
Community Services Award for 2023 for the sixth

The clients of NCLS, Region 4, in the Index

of Relative Socioeconomic Advantage and
Disadvantage are recognised as being highly
disadvantaged. Consequently, have many bundled
legal and non-legal issues without the capacity to
easily deal with them.

One of the roles of NCLS is to provide relevant
information and referral for those people with a
view to increasing their quality of life. The Centre
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offers information and/or referral to people
where appropriate and on the basis of need, such
information is current and relevant supported

by NCLSs contribution and participation in local
networks of service providers.

We have a close working relationship with our
colleagues across the legal assistance sector and
the Attorney Generals Department.

We have maintained our local relationships in the
community and in particular with:

UniSA Legal Clinic

Elizabeth Magistrates Court

NDVS (Northern Domestic Violence Service)
NACYS (Northern Area Community and Youth
Service)

Vinnies DV Emergency Shelter

Legal Services Commission

Relationships Australia

City of Tea Tree Gully Council and Community
Houses

Salisbury Council and its Community Houses
Gawler Council and the Community House
Housing SA

Wyatt Benevolent Institute

Anti-Poverty Forums
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We are represented on:

Northern Network of Service Providers
Northern Homeless & Violence Against Women
Collaboration

SA Family Law Pathways Forum

Gawler Community Services Forum
Northern Network of Financial Counsellors
The South Australian Financial Counsellors
Association (SAFCA)

No Interest Loan Scheme (NILS)

Alive Forum and

Vinnies.

Our partnership with UniSA continues and as
part of their student placement program we have
welcomed:

Sarah Baristow
Mathew Sun
Lachlan Robert
Zac Bemmerl
Carla Britz
Ashley Sarich

More recently we have become an Industry
Partner with Flinders University in their Law in the
Digital Age course. Law and Computer Science
students have undertaken work to create an online
app for NCLS. We hope to incorporate this work
into the existing Clerq. platform in the future.
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While we encourage our clients to take
responsibility and carriage of their matter,

we recognise that people must also have the
necessary skills to pursue legal resolution
effectively, including adequate literacy, language,
communication and information-processing skills.
For instance, successfully using community

legal information requires sufficient literacy

skills to locate, understand, apply and act on

that information in a problem-solving and goal-
orientated way.

People with lower financial resources are more
pessimistic about their ability to use the law to
solve their problems.

Being time-poor also undermines legal capability,
particularly for disadvantaged people who may
have to work longer hours for less money to
meet basic clothing, shelter and food needs, and
may have less flexibility to spend time on legal
problem-solving activities.

Ill-health and long-term disability can also limit
legal capability by negatively impacting on

ability to take action, and to seek, participate

and act upon advice. In particular, cognitive
impairment and mental disorders undermine client
capability and make legal service provision more
complex. Clients caught in a cycle of despair and
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hopelessness may not be able to successfully
take action or complete tasks to ameliorate their
legal problems themselves, and require more
intensive forms of assistance to do so.

The depth and complexity of services provided
by NCLS are more easily recognised in the report
on problem types as obviously when a problem is
identified, steps are taken to resolve it.

During 2022-23 the staff of Northern Community
Legal Service have addressed 5,034 problems.

Employment matters are increasing:

Disability Employment Provider
The client was referred to an employer to carry

out clerical work and to answer telephones on
behalf of the employer. The client asked for an
employment contract on commencing work for
them. The employer fobbed the client off for a
period of two weeks. The employer required the
client to attend at the work place from 9.00am
until 5pm five days a week. The employer only
allowed the client to have one 15-minute break
during the hours of attendance.

The employer wanted to pay the client as an
independent contractor because he asked for our

)

clients ABN. The client informed him that this was
not possible because of the involvement of the
disability employment service.

The client did not receive any payment for the
work done as a consequence the client ceased
working for the employer.

The client informed the disability employment
service and they advised that they could not help.
The client attempted to obtain assistance from the
Fair Work Ombudsman and they referred the client
to us.

We advised the client how to make a claim for
unpaid wages by filing a monetary claim in the
South Australian Employment Tribunal.

Family and Family Violence

People experiencing or at risk of family violence
are often reluctant to seek legal help.

Experience of family violence often erodes
personal capability and exacerbates vulnerability
to social disadvantage and other legal and non-
legal problems. People experiencing family
violence often face personal and systemic
barriers to obtaining legal assistance. Victims may
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face physical, sexual, emotional, psychological
and financial forms of violence, which can inhibit
their ability to seek help and take action due

to feeling fearful, emotionally overwhelmed,
helpless and exhausted. They often have a range
of concerns that undermine willingness to access
and act on legal assistance, and are less likely to
take action when they are concerned or fearful of
the possible consequences of taking action.

Other personal barriers include:

« reluctance to disclose family violence due to
stigma and shame, particularly within some
cultures and communities

o fear of and for the offender

« lack of access to ongoing support beyond
the point at which violence occurs, eroding
willingness to seek assistance and take action

« overriding concerns about the safety and
wellbeing of children

« lack of knowledge about the legal system,
sources of legal help and the cost and the
availability of legal assistance services

« fearful of, mistrustful of, or feeling intimidated
by the justice system

« previous negative experience or frustration
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seeking assistance, particularly negative
encounters with police, that can result in a
decision not to seek assistance at a later date

Further, having addressed the problem of family
violence and taken steps to move forward, it

is likely that a person will face the additional
difficulties experienced by a single parent.

Relationship breakdown can give rise not only to
a range of further legal problems (e.g. housing,
credit and debt), but can dramatically change
personal circumstances, such as financial
resources, emotional stability and their ability to

take action, and effectively manage legal disputes.

Relationship breakdown can also heighten

risk to the onset and further entrenchment of
disadvantage, particularly amongst Indigenous
and CALD single parents, enhanced by financial
disadvantage.

Overall, disadvantaged persons tend to have
lower legal capability that manifests in poorer
legal problem solving. The demographic groups
likely to have more limited legal capability include:
young people, older people, Indigenous people,
people with a disability or mental illness, people
with drug or alcohol addictions, homeless people,
unemployed people, humanitarian arrivals, victims
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of family violence and sexual assault, prisoners
and financially disadvantaged people. (Law
and Justice Foundation of New South Wales,
November 2015)

Those who are of CALD or Indigenous
backgrounds, or who have a disability or mental

illness are likely to experience additional barriers.

Our CALD community faces particular access to
justice roadblocks, including:

« lack of English language literacy and
proficiency

« lack of knowledge of the legal system, legal
rights and remedies, legal service providers
and how to access legal help

« fear and mistrust of authority and the Australian
legal system

« shame and fear associated with having a legal
problem

« cultural and religious barriers that inhibit help-
seeking outside the community, particularly for
family law problems

« the perceived cost of legal services and a lack
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of financial resources for private legal services

« lack of awareness and sensitivity to the needs
of diverse cultures among service providers,
including newly emerging ethnic communities

« lack of availability of female interpreters for
issues faced by CALD women

« Vvisa dependency

Hence our strengthening our relationship with
Vinnies Refugee and Asylum Seeker Service
(VRASS). Rahima provides fortnightly outreach
service at VRASS located in Kilburn, SA.

Through this partnership we have been able to
advise/assist client not only with their family law
matters, but also other issues such as their visa
status.

Case Study

Client (mother) obtained legal advice
from the Family Law Pilot Program
Solicitor through VRASS. Legal advice
provided regarding divorce and children’s
issues. At the first conference it was

discovered that the child’s visa had

expired and that he was not on a valid
visa and therefore ‘unlawful’. We were
able to provide legal advice and assist
the client with the child’s visa status.
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As well as continuing to provide:

« Advice on all aspects of family law matters.

« Advice and/or representation on parenting
matters including pre-action and in court.

« Advice and/or representation on Property/
financial matters including pre-action and in
court.

« Advice and/or representation on divorce
matters.

o Discreet or facilitated referrals to other

23.4%

Clients experiencing or at
risk of family violence

An increase of 3.4% from last year

65.7% of Family
Law/Family
Violence clients
are experiencing
or at risk of family
violence

services such as the LSC, community-based
mediation, private solicitors, valuers and
conveyancers if applicable.

» Referrals to support and ancillary services,
such as financial counsellors, mental health
workers, drug and alcohol services, domestic
violence and migrant support services.

We provide community legal education regarding
family law issues including divorce, property

settlement and children’s issues and we continue
to contribute to the Family Law Pathway’s Forum.
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Our
Catchment

Top 10 SA2 regions by

clients
Position in
FY23 FY292

Salisbury 12 1
Salisbury North 96 2
Davoren Park 84 7
Elizabeth 73 6
Paralowie 70 5
Parafield Gardens 69 4
Salisbury East 64 3
Smithfield - Elizabeth North 61 9
Munno Para West - Angle Vale 58 11
Craigmore - Blakeview 58 14
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Type Family 47.9%
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Civil 42.2%
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Clients by Age Group

S
|
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All Services

Generalist Services
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Innovations
Project SR L cierg

Why Clerq?

> FIND OUT MORE.

‘Clerq’ is @a modern spin on the word ‘Clerk’. Law
Clerks are often law students or graduates who
provide support to Solicitors, Lawyers and Judges.
They conduct research, compile case files,
prepare legal documents and write reports. Clerq
was designed to provide support to you, taking
out the guessing work and mundane tasks of the
law.

Who are the developers?

The team behind Clerq is based out of the NEW
Northern Community Legal Service Inc in PROGRAMS
Salisbury, South Australia. Stephen Chenoweth is

Clerg’s lead developer and is also a lawyer who

has a keen interest in automating the legal system.

Daniel Wasiewicz is the Business Development
and Innovation team leader of Clerq as well
as a lawyer and is also extremely interested
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in automating how the legal system operates.
Lachlan Robert is the Operations and Design Co-
ordinator, showcasing a passion for operational
processes and leveraging innovative design

to enhance efficiency and effectiveness using
modern web design practices resulting in an easy
to use sleek interface.

Who is Clerq designed for?

ags.length; i++) {
ntent == menuText) {

Clerq initially started off as an in-house tool for the
lawyers at the Northern Community Legal Service
community legal centre. While the tool was great
for efficiently navigating and cutting down on
repetitive legal tasks, our vision at the Northern
Community Legal Service is to empower the
individual. We provide Clerg access to our clients
alongside the provision of legal advice to ensure
that a full compliment of legal advice and service
is provided.

Isplay = "none";

= *<span class="nav
&= *<span class="navbar-

o

An individual is able access Clerq without the
provision of legal advice, however we would
strongly recommend that you seek legal advice
specific to your legal issue prior to relying on
Clerq entirely as each individual legal issue has its
own complexities.
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How much does Clerq cost?

Working at a community legal centre, the
developers are of the mind that legal advice and
assistance should be a fundamental right. We
have chosen to keep Clerq free in order to provide
the assistance that you need.

What forms are available?

At this time, Clerq has a selection of civil and
family law forms available with a view to continue
expanding these options.

Motor Vehicle (Property)

1. Letter - Preaction Notice (Magistrates Court)
2. Form 1S - Claim (Magistrates Court)

3. Form 52 - Defence and Form 61S - Counter
Claim (Magistrates Court)

Contract (Debt

4. Letter - Preaction Notice (Magistrates Court)
5. Form 1S - Claim (Magistrates Court)

6. Form 52 - Defence and Form 61S - Counter
Claim (Magistrates Court)

Australian Consumer Law

7. Letter - Preaction Notice (Magistrates Court)
8. Form 1S - Claim (Magistrates Court)
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Fences

9. Form 1- Notice of Intention to Erect

10. Form 2 - Notice of Intention to Perform
Replacement, Repair or Maintenance Work
1. Form 3 - Cross-Notice

Defending a Claim
13. Form 52 - Defence (Magistrates Court)

14. Form 12 - Affidavit (Set-aside Judgment)

Family Law - Property
15. PPP500 - Financial Summary

Family Law - Divorce
16. Divorce Service Guide

Tools
17. Find your CLC
18. Cost Estimate (Magistrates Court)

NEW
PROGRAMS
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Mental
Health
Program

39

Legal ability refers to the personal characteristics
or competencies needed to effectively resolve
legal problems. Enhancing legal capability is an
important means of increasing access to justice
to successfully overcome poor strategies in
response to legal problems, such as entrenched
inaction where people may flounder with each
new problem they face.

Some people can ably use legal information, self-
help strategies and unbundled services to solve
their legal problems. The less capable are often
overwhelmed by their problems and do nothing,
or wait until crisis has hit, needing considerable
assistance and support to successfully meet
their legal needs. Unsurprisingly, the most
disadvantaged sections of the community tend to
have the lowest ability to resolve their problems,
having neither the knowledge, skill nor motivation
to act.

People must have the necessary skills to

pursue legal resolution effectively, including
adequate literacy, language, communication and
information-processing skills to understand, apply
and act on that information in a problem-solving
and goal-orientated way.

In particular, cognitive impairment and mental
disorders have been identified as undermining
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client ability, making legal service provision more
complex. Clients caught in a cycle of despair and
hopelessness may not be able to successfully
take action or complete tasks to ameliorate their
legal problems themselves, and may require more
intensive forms of assistance to do so.

By having a designated mental health worker

at the NCLS, we are able to have an internal
capacity to deliver support to our clients who
may be experiencing difficulties with their mental
health, and to be able to liaise directly with a
dual qualified mental health clinician and lawyer.
This intrinsic capacity is unique, innovative, and
affords the appropriate delivery of our services
in a time critical manner, that is safe, trauma
informed, and sensitive to the needs of our
clients. The catchment area of the NCLS has a
disproportionately high representation of those
living with a significant mental illness and or
experiencing substance use and addiction issues.
Thus having a mental health clinician working in
the team at the NCLS allows a greater capacity
to respond to our clients individual needs, and
affording the team a greater understanding and
capacity for managing clients who are presenting
with acute or chronic mental health issues.

The mental health worker at the NCLS is dual
qualified both as a lawyer and an experienced
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mental health clinician. This affords staff

to immediately liaise with a mental health
professional in real time to receive guidance,
education, and advice on the management of
clients who may be presenting with active and or

ongoing mental health issues. Furthermore, as part

of the role as the mental health worker, regular
staff education sessions are being delivered to
encompass mental health issues and how that this
can be applied to real world practice settings at
the NCLS. Staff are educated upon identification,
management strategies, and risk assessment of
clients with a mental illness on an ongoing basis.

Relationships and education about the NCLS
have been and are being developed with tertiary
and primary health care providers with the

NCLS catchment region, this has included staff
education on the legal services offered at NCLS,
and the issues of mental illness and the law to
both health and mental health professionals
within the community. This has been an outreach
program that is ongoing and dynamic in its
nature, particularly as a number of clients are
consumers of both the NCLS for legal assistance
and local community based mental health
providers/ support services. Staff at the NCLS are
also regularly educated on appropriate referral
pathways, and appropriate risk management for

NEW
PROGRAMS
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individuals presenting with a mental illness at the « Bipolar Disorder Explained

NCLS. « Schizophrenia Explained

Clients presenting to the NCLS with an acute or « Science of Addiction

chronic mental illness are able to discuss their . Personality Disorders Explained (1)
issues with the mental health worker, or their ) ) .
lawyer who has direct access to the mental » Personality Disorders Explained (Il)
health worker, on a daily basis when it comes « Personality Disorders Explained (ll)

to managing their legal issues, and their overall
health needs in the community.

Education around mental illness is ongoing and
beneficial to all staff, and has afforded staff

an immediate point of contact within the work
environment to discuss their clients presenting
mental health issues, then to strategize around
management of such, and also to assess risk both
in a legal sense and to the clients wellbeing and
welfare.

Referral pathways are also a key-point, whereby
staff can be instructed/educated and clients can
then be directed to appropriate services in the
community to support them with their individual
needs, and presenting risks in a triage like fashion.

Presentations
o Mental Capacity to Instruct a Lawyer

o Most Common Forms of Mental Illness
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Litigation
Guardian
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As an adjunct to the Mental Health Programme
NCLS will receive funding in the ensuing year for a
Litigation Guardian:

Litigation Guardians are appointed by the Youth
Court (or a Tribunal) to act in the best interests

of a person where that person is incapable of
representing themselves, incapable of giving
proper instructions to their legal representative,
and/or under legal incapacity (due to age, mental
illness etc.) The role of a Litigation Guardian is to
protect or promote the interests of the person for
whom they have been appointed to act for, and
to make decisions relating to the conduct of the
proceedings.

Under the Litigation Guardian Service, the
Contractor will increase the capacity of the mental
health function within their organisation, to:

» upon referral from the central coordination point
in UCLC [Uniting Communities Law Centrel],
provide litigation guardian services in the Youth NEW
Court for parents or interested adults who lack PROGRAMS
capacity or who have a mental health condition
that impedes decision making where the Court
has ordered an appointment in applications .

for the protection of children pursuant to the
Children and Young Person (Safety) Act 2017
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« adhere to all guidelines, protocols and
processes established for the service

o participate in relevant training and development
to support the provision of this function

« provide relevant data and reporting on their
participation in the service to the Litigation
Guardian Coordinator

« Where relevant, provide feedback to the
Principal on the operation of the service and
opportunities to expand the service to other
client cohorts.
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Annexure 1 -
Financial
Statements
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